
Ordonanta de Urgenta nr. 39 pentru 
modificarea si completarea Ordonantei
Guvernului nr. 92/2003 privind Codul de
Procedura Fiscala publicata in Monitorul
Oficial nr. 278 din data de 28 aprilie
2010

Prezenta Ordonanta aduce o serie de mo-
dificari Codului de Procedura Fiscala,
dupa cum urmeaza:

¬ Ofera posibilitatea organelor fiscale
de a utiliza metodele indirecte de re-
constituire a veniturilor si cheltuielilor,
in cazul in care organele fiscale con-
stata ca evidentele contabile sau fis-
cale ale contribuabilului sunt
incorecte, false ori nu exista.

¬ Nu mai permite cesionarea creantelor
fiscale administrate ANAF.

¬ Plafonul pentru care contestatiile im-
potriva deciziilor de impunere vor fi
solutionate de catre Directia Generala
din cadrul ANAF este majorat de la
1,000,000 lei la 3,000,000 lei.

Modificarile mentionate mai sus vor intra
in vigoare incepand cu data publicarii pre-
zentei Ordonante in Monitorul Oficial.  De
asemenea, prezenta Ordonanta aduce si
alte modificari Codului de Procedura Fis-
cala dar care vor intra in vigoare incepand
cu 1 iulie 2010, dupa cum urmeaza:
¬ Nivelul dobanzii de intarziere pentru

neplata la termen a obligatiilor fiscale
este redusa de la 0,1% la 0,05% pen-
tru fiecare zi de intarziere.

¬ Pe langa aceste dobanzi de intarziere,
sunt reintroduse penalitatile de intar-
ziere, al caror mod de calcul este pre-
zentat mai jos:
¬ In cazul in care datoria este achi-

tata in primele 30 de zile de la sca-
denta, nu se calculeaza penalitati;

¬ In cazul in care datoria este achi-
tata in urmatoarele 60 zile de la
scadenta, nivelul penalitatii este
5% din obligatiile fiscale principale
stinse;

Emergency Government Ordinance 
no. 39 amending and completing the 
Government Ordinance no. 92/2003 
regarding the Fiscal Procedure Code 
published in the Official Gazette no. 278
from 28 April 2010

The present Ordinance amends the Fiscal
Procedure Code, as follows:

¬ Provides the opportunity to the tax
authorities to use indirect methods for
the recognition of income and expen-
ses, in case that the fiscal inspectors
observe that the accounting and fiscal
documents are incorrect, false or mis-
sing;

¬ Does not allow the cession the fiscal
receivables administered by ANAF;

¬ The threshold for which the litigations
against the assessment decisions is-
sued by the fiscal authorities shall be
solved by the General Direction within
the National Agency for Fiscal Admini-
stration was increased from 
RON 1,000,000 to RON 3,000,000.

The above mentioned amendments shall
enter in-force starting with the date when
the present Ordinance was published in
the Official Gazette (i.e., 28 April 2010).
Moreover, the Ordinance also brings other
amendments which shall enter in-force
starting with 1st July 2010, as follows:
¬ The level of the late payment interest

was decreased from 0,1% to 0,05%
per day of delay;

¬ In addition  to the above late payment
interests, the Ordinance reintroduces
the late payment penalties, which
shall be computed as follows:
¬ If the liability is paid in the first 30

days from the due date, no penal-
ties should be computed;

¬ If the liability is paid in the next 60
days from the due date, the late
payment penalty should be com-
puted by applying a rate of 5% to
the amount paid;
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¬ In cazul in care datoria este achi-
tata peste termenul mentionat mai
sus (i.e., peste 90 de zile), nivelul
penalitatii este 15% aplicata la
suma ramasa nestinsa.

¬ In cazul neplatii la termen a datoriilor
catre bugetele locale, contribuabilii
vor datora penalitati de 2% din cuan-
tumul obligatiei restante neachitate la
termen, calculate pentru fiecare luna
sau fractiune de luna.

Avand in vedere noile prevederi, pentru
platile cu intarziere mai mare de 30 de
zile, in functie de suma platita si numarul
de zile de intarziere, nivelul penalitatilor
poate fi mai mare decat nivelul actual.
Pentru platile avand o intarziere de pana
la 30 de zile de la data scadentei, nivelul
penalitatilor va fi redus la jumatate.

¬ If the liability is not paid within the
above mentioned deadlines (i.e.,
exceeding 90 days), the late paym-
ent penalty should be computed by
applying a rate of 15% to the re-
maining due amount .

¬ In case of late payment of the liabili-
ties to the local budgets, the present
Ordinance provides that late payment
penalties should be computed by app-
lying 2% per month or fraction of
month to the amount due to the local
budgets.

In light of the new provisions, for paym-
ents made with more than 30 days of
delay, depending on the amount paid and
the number of days of delay, the penalties
level could be higher than the current
level. For late payments made within 30
days from the due date, the level of the
penalties should be reduced by 50%.
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All information in this Newsletter
are meant as first information,
which do not mean a part of legal or
tax consultancy and this information
cannot replace this consultancy;
every responsibility is therefore
excluded.

Continutul acestui newsletter este
pur informativ si nu are scopul de a
oferi consultanta fiscala sau le-
gala; LeitnerLeitner isi declina asf-
tel orice responsabilitate.
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